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Art Unit: 3635 

DETAILED ACTION 
Claim Objections 

1 . Claim 32 is objected to because of the following informalities: Claim should read 
"...forming a portion of at least one...". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1-3, 5-7, 9-19, and 2<l-25 is rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 5,350,256 to Hammer. See attached drawing. 

Regarding claims 1-3, Hammer discloses, in figure 1, a retaining wall comprising 
a first set of one or more courses (14), at least a portion of each comprising a plurality of 
unitary blocks placed side-by-side with respect to each other (24); and a second set of 
one of more courses, at least a portion of each comprising a plurality of block 
assemblies placed side-by-side (24, 32, and 36), each block assembly comprising at 
least two interconnected block components; where the first set of one or more is located 
above or below the second set of one or more courses. Where all of the courses overlay 
one another. 
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Regarding claims 5 and 6, Hammer discloses a retaining wall as described in 
claim 1 where each block assembly comprises a face block having a front surface 
exposed in the front surface of the wall (24); at least one anchor block (36); and at least 
one elongated trunk block extending between the face block and the anchor block, the 
trunk block having a first end portion connected to the face block and a second end 
portion connected to the anchor block (32). Where the face block of each assembly has 
a dovetail connector element that interconnects with a complementary dovetail 
connector element of the first end portion of a respective trunk block, and the anchor 
block of each block assembly has a dovetail connector element that interconnects with 
a complementary dovetail connector element of the second end portion of a respective 
trunk block (Col. 4, lines 4-20). 

Regarding claim 7, Hammer discloses a retaining wall as described in claim 5 
where each block assembly comprises a first anchor block connected to the first trunk 
block opposite the face block; a second trunk block connected to and extending 
rearwardly from the first anchor block; and a second anchor block connected to the 
second trunk block opposite the first anchor block (40). 

Regarding claim 9, Hammer discloses a retaining wall as described in claim 1 
where the unitary blocks are coupled to the block assemblies of a vertical adjacent 
course with block-connecting elements (Col. 4, lines 33-37). Where the first set of one 
or more courses comprises a first and second, upper and lower course of unitary 
blocks; and where the second set of one or more courses comprises a first and second, 
upper and lower course of block assemblies. 
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Regarding claims 10-14, Hammer discloses a retaining wall as described in claim 
1 , where the first set of one or more courses comprises a first and second, upper and 
lower course of unitary blocks; and where the second set of one or more courses 
comprises a first and second, upper and lower course of block assemblies. Where each 
unitary block of the second course of unitary blocks is positioned on two unitary blocks 
of the first course of unitary blocks; and each block assembly of the second course of 
block assemblies is positioned on two block assemblies of the first course of block 
assemblies; and where each unitary block of the second course of unitary blocks is 
connected to two unitary blocks of the first course of unitary blocks and each block 
assembly of the second course of block assemblies is connected to two block 
assemblies of the first course of block assemblies by means of an alignment pin 
inserted through openings in the unitary block structure (Col. 4, lines 33-37). 

Regarding claims 15-16, Hammer discloses a retaining wall as described in claim 
1 , where chambers containing fill material are defined between horizontally adjacent 
block assemblies and unitary blocks (44). 

Regarding claims 17-19 and 21-22, Hammer discloses a retaining wall 
comprising a plurality of courses, at least a portion of each comprising a plurality of 
unitary blocks placed side-by-side with respect to each other in respective courses (24); 
and a plurality of courses, at least a portion of each comprising a plurality of block 
assemblies placed side-by-side with respect to each other in respective courses, each 
block assembly comprising at least a first block and a second block connected to the 
first block and extending rearwardly therefrom; wherein courses including said unitary 
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blocks are located above and below courses including said block assemblies. Where 
each unitary block has a depth that is less than the depth of the block assemblies; and 
where each block assembly comprises a generally l-shaped assembly having a front 
block, an elongated trunk block connected to the front block and extending rearwardly 
and generally perpendicularly therefrom, and a rear block connected to the trunk block 
opposite the front block, the rear block being disposed in a generally parallel 
relationship with respect to the front block. 

Regarding claims 23-25, Hammer discloses a retaining wall, as describe in claim 
17, where each course is set back from an adjacent lower course to form a sloped wall 
face (Col. 3, lines 47-49), where each unitary block has a width and height that is equal 
to the width and height of the block assemblies. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 4, 20, and 26-35 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hammer in view of applicant's admission of prior art. 

Regarding claims 4 and 20, Hammer discloses a retaining wall as previously 
rejected in claims 1 and 17, where the first set of one or more courses comprises first 
and second courses of unitary blocks. Hammer does not disclose that the wall further 
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comprises a reinforcing tie-back sheet positioned between the first and second courses 
and extending rearwardly into fill material retained behind the wall. The applicant 
admits that it is well known in the art to use a reinforcing horizontal tie-back sheets 
located between adjacent layers of blocks, and extended rearwardly into an excavated 
area to be backfilled for retaining the wall (pg. 1 , lines 19-22). Therefore it would have 
been obvious to one skilled in the art to position a tie-back between the first and second 
courses and extending rearwardly into fill material retained behind the wall. One would 
be motivated to make such a modification to allow for taller walls to be constructed. 

Regarding claim 26, Hammer discloses a retaining wall comprising a plurality of 
single blocks arranged side-by-side; a plurality of different course, a portion of each 
comprising a plurality of block assemblies arranged side-by-side, each block assembly 
comprising a front block, at least one elongated trunk block connected to and extending 
rearwardly from the front block, and at least one anchor block connected to the trunk 
block opposite the front block; and wherein the courses including the single blocks are 
located above or below the courses including the block assemblies. The applicant 
admits that it is well known in the art to use horizontal tie-back sheets located between 
adjacent layers of blocks, and extended rearwardly into an excavated area to be 
backfilled for retaining the wall (pg. 1, lines 19-22). Therefore it would have been 
obvious to one skilled in the art to position a tie-back between the first and second 
courses and extending rearwardly into fill material retained behind the wall. One would 
be motivated to make such a modification to allow for taller walls to be constructed. 

Regarding claims 27-28, Hammer discloses a retaining wall, as described in 
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claim 26, where the trunk block of each block assembly is connected at one end thereof 
to a respective front block with a dovetail connection and at an opposite end thereof to a 
respective anchor block with a dovetail connection. Wherein chambers filled with fill 
material are defined between adjacent block assemblies in each course (12). 

Regarding claims 29-32 and 34-35, Hammer teaches a method of constructing a 
retaining wall comprising the steps of forming a portion of a plurality of courses from a 
plurality of single blocks; and forming a portion of at least one different course from a 
plurality of block assemblies, each block assembly having at least two interlocking block 
components; where the course that includes the single blocks is constructed on top of 
and below the course that includes the block assemblies; where forming a portion of at 
least one course from a plurality of block assemblies comprises forming portions of a 
plurality of courses from block assemblies and where forming a portion of at least one 
course from a plurality of block assemblies comprises assembling the interlocking block 
components to form the block assemblies. Although Hammer does not specifically 
disclose a method of constructing a retaining wall, it would be inherent to one having 
ordinary skill in the art to construct a retaining wall using the method, as described, 
based on the claimed invention of Hammer. 

Regarding claim 33, Hammer as modified teaches the basic method as 
described in claim32, further comprising positioning a tie-back sheet extending 
rearwardly into fill material behind the wall. Although Hammer does not specifically 
disclose a method of constructing a retaining wall, it would be inherent to one having 
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ordinary skill in the art to construct a retaining wall using the method, as described, 
based on the claimed invention of Hammer. 

Allowable Subject Matter 

1. Claim 8 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tiara S. Robertson whose telephone number is 571- 
272-2944. The examiner can normally be reached on Monday-Thursday, 7-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on 571-272-6842. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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